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ASSISTING IMMIGRANTS

IN SECURING
EXTRAORDINARY ABI

‘employment-
, There are more than twenty tem-

’Worker (or nonimmigrant) and five
nent worker visa classifications. Each
specific use, and necessary criteria that
must be met. One option for immigrants is to
pursue the “extraordinary ability” visa, which
requires applicants to “demonstrate extraor-
dinary abilicy in the sciences, arts, education,

VISAS
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business, or athlet-
ics through sustained
national or international acclaim.”

Extraordinary Ability Visas

There are two types of visas available for
temporary and permanent immigrant workers
with extraordinary abilities. Temporary work-
ers applying for the O-1 nonimmigrant visa
are allowed to stay in the United States only
for the reason their nonimmigrant visa was
issued, and they must be sponsored by their
employer. With this visa, workers can stay for
up to three years and may apply for unlim-
ited extensions. Permanent workers are legally

approved to live and work permanently in the
United States. The First Preference EB-1 visa
is for persons of extraordinary ability in select-
ed fields who have a specific combination of
skills, education, and/or work experience.
According to the U.S. Department of State-
Bureau of Consular Affairs, 3,854 EB-1 and
16,094 O-1 visas were issued in 2018.

Demonstrating Extraordinary Ability
Through Published Articles

Whether an immigrant is applying for an
O-1 or EB-1 visa, evidence of at least three
criteria proving extraordinary ability in the
immigrant’s field of work must be established.
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Authoring and publishing scholarly articles
in professional or major trade magazines or
other major media meet one of these crite-
ria. Because of their highly specific nature,
industry publications are considered especially
credible by their targeted readerships, and
published authors establish themselves as rec-
ognized experts and industry thought leaders.

While many lawyers understand the laws
and requirements for demonstrating extraor-
dinary ability, they may be unfamiliar with
how to create articles and get them published.
Here’s a proven method that takes the mys-

tery out of the content development and edi-
torial process.

1. Research publications. The starting point
is to identify the most appropriate trade and
professional publications that reach readers
in the foreign professional’s area of expertise.
In addition to internet searches, some librar-
ies, universities, and other organizations have
access to publication databases, allowing for
more targeted searches. Also, many industry-
specific trade associations produce high-qual-
ity publications for their members.

2. Identify topics. With a list of publications

identified, the next step is to develop topics
or story ideas to submic to editors. Before
doing so, potential authors ought to review
the editorial calendars of che publications
along with past issues to understand the type
of articles run by each publication. This way,
they can see if their expertise translates into
an article that is a good fit for the targeted
publication. When developing topics, keep in
mind that editors look for content thart helps
readers solve problems, become more efficient
or effective, gain knowledge, or better under-
stand industry trends.

3. Secure a placement confirmation. Once
individuals have determined the target pub-
lications and developed three to five article
ideas (a short description of proposed topics),
follow-up is essential to ensure topics were
received and to determine an editor’s level of
interest. When an editor selects a topic, he or
she will provide the contributing author wich
an editorial due date, target publication date,
word count (length of the article), graphic
requirements, and any relevant author’s
guidelines. This represents the editor’s com-
mitment to review the article when it has
been submitted and to publish it if the editor
finds the content well-written and valuable.

4. Write the article. While many foreign
nationals might have subject-matter exper-
tise, they may not have the writing skills or
grasp of the English language necessary to
produce an article that is suitable for publi-
cation. When developing content, general
suggestions include writing in active tense,
using the third person, and writing short and
straightforward sentences. Authors might
find it helpful to review past issues of the
publication to ensure that the writing style
matches what is used by the publication.
Each paragraph should contain information
that is relevant to the publication’s audience,
address the topic thoroughly, and answer the
question “So what?” Alternatively, the subject
matter expert might want to consider hiring
a professional, freelance writer to increase the
likelihood of the article’s publication.

5. Submit the article. Once the author is
satisfied with the content of the article, it is
time to submit it to the editor according to
the editorial deadline. Late submissions can
result in the rejection of an article. It is also
important to note that submitting an article
does not mean the process is complete. Typi-
cally, the article is reviewed by the publica-
tion’s editorial staff. During this review, the
editor may ask the author to make changes
or provide additional content, or the editor
may make changes to the article directly. It is
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important for foreign nationals to stay in con-
tact with the editor unril the article publishes
since publication delays may occur.

Many publications send authors compli-
mentary issues of the publication containing
their articles, or they have a reprint service
through which professional copies of the
articles can be purchased. These copies are
used to provide proof of authorship during an
immigration hearing.

What's Next?

The petition process for the EB-1 Visa for
extraordinary ability starts with completing
the required U.S. Citizenship and Immigra-
tion Services' (USCIS) Form 1-140 (Petition
for a Nonimmigrant Worker) and paying the
appropriate filing fee. Eligibility documenta-
tion of excraordinary ability must be included
with this petition. The USCIS uses a two-
part approach to evaluate this documenta-
tion. The first part is determining whether
the documentation provides the evidence of
meeting three of the ten criteria for establish-
ing extraordinary ability. The second part is
a thorough review of this evidence to deter-
mine whether the immigrant qualifies for the

extraordinary classification. Demonstrating
a history of published articles in major trade
publications sarisfies one of these criteria and
is standard practice in many scientific fields,
including engineering, research, and medi-
cine. According to immigration attorney
Chris M. Ingram, the more prestigious the
publication or the more publicity a published
article receives, the easier it is to demonstrate
the extraordinary qualifications of the immi-
grant. The pecition process takes about two
months to complete and another two weeks
to two months for the USCIS review.

Working With a Partner

‘Writing articles for trade publications can
be complicated and requires specialized expe-
rience, research, and resources. It can be chal-
lenging and time-consuming for immigrants
who aren’t accustomed to working with edi-
tors and the media. Mr. Ingram reminds his
clients that these articles should add value to
the publication’s readers and be factually or
technically accurate.

One solution is to partner with a profes-
sional resource with a proven history of
helping others achieve success as published

authors. Ideally, the individual or group
should have both writing expertise and expe-
rience working with publications and editors.

Ifan immigrant chooses to seek a partner to
assist with the publishing process, attorneys
can help them find one that knows how to: (1)
tesearch appropriate publications; (2) assist
the immigrantin identifying good, sound, rel-
evant story ideas that will be of interest to the
publication’s readers; (3) deliver solid content
that is not self-promotional or self-serving;
(4) create original content (with assistance
from the immigrant) that is customized specif-
ically for the publication; and (5) position the
articles to be published. Working with a part-
ner who knows and uses this process will help
foreign nationals to secure their visas based on

ot

extraordinary ability.

Gerri Knilans is president of Trade Press
Services. As marketing communications
strategists, the company provides writing,
media outreach, and general marketing
support to help clients accelerare growth and
generate more visibility, credibility, and name
recognition in their marketplaces. Gerri can be
reached at gerri@tradepressservices.com.
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